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Notwithstanding section 204C.18, subdivision 1, or other law to the con-
trary, a person entitled to inspect the duplicate registration file or receive a copy

party choice of any voter who voted in the most recent presidential primary
under this chapter.

Sec. 10. [207A.09] RULEMAKING AUTHORITY.

The secretary of state shall adopt rules to impiement the provisions of this
chapter as follows:
(1) to implement section 9;

(2) to determine a method for verifying the signatures on nominating peti-
tions and petitions in place of filing fees for the presidential primary;

(4) to determine the manner of paying or reimbursing the costs to the
counties of conducting the presidential primary.

Sec. 11. REGIONAL PRIMARY STUDY.

The secretary of state shall study the feasibility of Minnesota’s joining any

other state to hold a regional presidential primary and shall report conclusions
1o the chairs of the gencral legislation, veterans affairs and gaming commitiee in
the house of representatives and the elections and ethics committee in the senate

by February 1, 1991.
Sec. 12. REPEALER.

Minnesota Statutes 1989 Supplement, section 207A.03, is repealed.

Presented to the governor April 28, 1990
Signed by the governor May 3, 1990, 5:51 p.m.

CHAPTER 604—H.F.No. 2478

An act relating to the financing and operation of government in Minnesota; providing a
taxpayer bill of rights; updating references to the Internal Revenue Code; imposing an
annual fee on corporations and partnerships; changing the computation of state aids to local
units of governments; modifying the computation and administration of taxes and property*
tax refunds; changing tax rates and providing exemptions; requiring payment of the prevail-
ing wage for financial assistance; permitting the cities of Bloomington and Roseville to
impose lodging taxes; changing truth-in-taxation requirements; modifying the requirements
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for the collection and expenditure of tax increments; requiring studies; imposing and trans-
ferring powers and duties; changing certain effective dates; allowing the sale of certain
tax-forfeited land in Otter Tail county; authorizing special levies by the cities of Bayport,
Windom, Rosemount, Maple Grove, Brooklyn Park, Brooklyn Center, and Coon Rapids, and
Goodhue, Koochiching, Douglas, Mille Lacs, and Becker counties; authorizing issuance of
bonds by the city of Bemidji; Beltrami and Ramsey counties; special school district No, 1,
Minneapolis; independent school district No. 625, St. Paul; independent school district No.
709, Duluth; independent school disirict No. 316, Coleraine; independent school district No.
381, Lake Superior; independent school district No. 695, Chisholm; independent school
district No. 696, Ely; independent school district No. 697, Eveleth; independent school district
No. 699, Gilbert; independent school district No. 692, Babbitt; and independent school dis-
trict No. 710, St. Louis county; providing a fund balance correction for independent school
district No. 624, White Bear Lake; authorizing transfer of certain Hennepin county money;
appropriating money; amending Minnesota Statules 1988, sections 3.885, by adding a subdi-
vision; 164.1541; 116.07, subdivision 4h; 124.195, subdivision 7; 136D.27, subdivision 2;
136D.74, subdivision 2a; 136D.87, subdivision 2; 169.86, subdivision 1; 270.07, by adding a
subdivision; 270.70, subdivisions 1, 2, 4, 8, and by adding subdivisions; 270.701, by adding a
subdivision; 270,709, subdivision 1; 271,12; 271.19; 273.124, by adding subdivisions; 273.1398,
by adding a subdivision; 273.42, subdivision 1; 275.065, by adding a subdivision; 275.125,
subdivision 10; 275.55; 279.06; 281.17; 289A.50, as added, by adding a subdivision; 290.068,
subdivision 1; 290.31, subdivision I; 290.9725; 2904.03, subdivision 11, and by adding a
subdivision; 2904.19; 296.02, subdivision 1a; 296,025, subdivision la; 297.07, subdivision 5;
2974.01, subdivisions 15 and 16; 2974.25, subdivision 36, and by adding subdivisions;
298.015, subdivision 1; 298.017; 298.05; 298.24, subdivision 1; 469,043, subdivision 5; 469.059,
subdivision 11; 469.129, subdivision 2; 469.171, by adding a subdivision; 469.174, subdivi-
sions 11, 12, and by adding subdivisions; 469.175, subdivision la, and by adding a subdivi-
sion; 469.176, subdivisions 2 and 3; 469,177, subdivision 8; 473.845, subdivision 4; 475.53, by
adding a subdivision; 4774.011, by adding subdivisions; 4774.012, subdivisions 1, 3, and by
adding a subdivision; 4774.013, by adding a subdivision; 4774.03, subdivision 1; 4774.11,
subdivision 4; 4774.13; 500.24, subdivision 4; 611.20; 611.215, subdivision 1; 611.26, subdivi-
sion 3; 611,.27; 611.271; and 629.292, subdivision 1; Minnesota Statutes 1989 Supplement,
sections 103B.3369, subdivisions 5 and 7, 1154.981, subdivision 3; 124.10, subdivision 2;
124.83, subdivision 6; 136D.27, subdivision 3; 136D.74, subdivision 2b; 136D.87, subdivision
3; 270.10, subdivision la; 270.69, subdivision 11; 273.11, subdivision 1; 273.112, subdivision
3; 273.119, subdivision 2; 278.05, subdivision 4; 282.01, subdivision 1; 290.01, subdivision 19;
290.9201, by adding a subdivision; 2904.04, subdivision 5; 375,192, subdivision 2; 462.396,
subdivision 2; 469.175, subdivision 4; 469.176, subdivision 4c; 469.177, subdivision 9; 611.26,
subdivision 2; Minnesota Statutes Second 1989 Supplement, sections 3.885, subdivision 8;
3.982; 60A.15, subdivision 1; 124,83, subdivision 1; 256.025, subdivision 4; 272.02, subdivi-
sion 4; 273.064; 273.123, subdivision 4; 273,13, subdivisions 22, 23, 24, and 25, as amended;
273.1398, subdivisions 1, 2, and 6; 273.371, subdivision 1; 275.065, subdivisions 1, 3, and 6;
275.07, subdivisions 1 and 3; 275.50, subdivision 5; 275.51, subdivisions 3f, as amended, 3h,
and 4; 276.04, subdivision 2; 290.05, subdivision 1; 290.06, subdivisions 1 and 21; 290.091,
subdivision 2; 290.0921, subdivisions 1, 3, 8, and by adding a subdivision;, 290A4.04, subdivi-
sions 2a and 2h; 357.021, subdivision la; 469.171, subdivision 7a; 469.174, subdivisions 7
and 10; 469.175, subdivisions 3 and 7; 469.176, subdivisions 1 and 4j; 469.177, subdivision
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10; 469.190, subdivisions 1, 2, and 3; 473H.10, subdivision 3; 4774.011, subdivisions la and
25; 4774.013, subdivisions 3, 5, and 6; Laws 1959, chapter 462, section 3, subdivision 10, as
amended; Laws 1988, chapter 719; article 12, section 30, as amended; Laws 1989, chapter
326, article 3, section 49; chapter 335, article 3, sections 38, 44, 54, subdivision 8, and 58, as
amended; chapter 353, section 13; Laws 1989, First Special Session chapter I, article 5,
section 52; Laws 1990, chapter 480, article 1, section 3, subdivision 14; and article 8, section
18; proposing coding for new law in Minnesota Statutes, chapters 116J; 134; 270; 273; 289A4;
290; and 469; repealing Minnesota Statutes 1988, sections 1154.09, subdivision 5; 325E.045,
subdivisions 3 and 4; Minnesota Statutes 1989 Supplement, sections 1154.922: 1154.923,
subdivisions 2, 3, 4, and 5; 1154.924; 1154.925; 1154.927; 1154.928; 375.192, subdivision I;
3834.65; Minnesota Statutes Second 1989 Supplement, sections 273.1398, subdivision 2b;
290.06, subdivision 1a; and 2904.045; Laws 1987, chapter 348, section 51, subdivision 5.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

ARTICLE 1

TAXPAYERS’ BILL OF RIGHTS

Section 1. [270.0602] BASIS FOR EVALUATION OF DEPARTMENT
OF REVENUE EMPLOYEES.

The department of revenue must not use tax enforcement results to impose
individual revenue guotas with respect to employees or their immediate supervi-
sors who are directly involved in assessment or collection activities. The depart-
ment may, however, use individual performance with regard to number of cases
completed and, in the case of collections employees, dollars collected, as factors

in gvaluating an employee and not be considered as failing to comply with this

section,

Sec. 2. [270.0603] DISCLOSURE OF RIGHTS OF TAXPAYERS.

Subdivision 1. IN GENERAL. The commissioner of revenue shall, as soon

prepare statements that set forth in simple and nontechnical terms:

(1) the rights and obligations of the department of revenue and the taxpayer
during an audit;

(2) the procedures by which a taxpayer may appeal an adverse decision of
the department, including administrative and judicial appeals;

(3) the procedures for filing refund claims and filing of taxpayer complaints;

and

(4) the procedures that the department may use in enforcing the tax laws,
including assessment, jeopardy assessment, levy and distraint, and the filing of

liens.
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Subd. 2. TRANSMISSION TO LEGISLATURE, The commissioner shall

the house of representatives and senate tax committees for proposed revisions of
the statements.

Subd. 3. DISTRIBUTION. The appropriate statement prepared in accord-
ance with subdivisions 1 and 2 must be distributed by the commissioner to all
taxpayers contacted with respect to the determination or collection of a tax,
other than the providing of tax forms. Failure to receive the statement does not

invalidate the determination or collection action.

Sec. 3. Minnesota Statutes 1988, section 270.07, is amended by adding a .
subdivision to read: )

Subd. 6. ABATEMENT OF PENALTY. (a) A request for abatement of
penalty under subdivision 1, under section 289A.60, subdivision 4, or under

has been imposed.

(b) If the commissioner issues an order denving a request for abatement of
penalty, the taxpayer may, except as limited under subdivision 1, file an admin-
istrative appeal as provided in section 289A.65 or appeal to tax court as provid-
ed in section 271.06.

within 60 days from the date the request is received, the taxpayer may appeal to
tax court as provided in section 271.06.

(c) The commissioner shall abate any part of a penalty or additional tax
charge under section 289A.25, subdivision 2, or 289A.26, subdivision 4, attrib-
utable to erroneous advice given to the taxpayer in writing by an employee of
the department acting in an official capacity, if the advice:

(1) was reasonably relied on and was in response t

on and was 1n to a specific written
request of the taxpayer; and

accurate information.

Sec. 4. Minnesota Statutes 1989 Supplement, section 270.10, subdivision
la, is amended to read: :

Subd. la. NOTIFICATION TO TAXPAYER. At the same time that notice
of the assessment, determination, or order of the commissioner is given to a
taxpayer, the taxpayer must be notified in writing of the right to appeal to the
tax court, and if applicable, to the small claims division. Except in the case of
mathematical or clerical errors, the notice must contain a description of the
basis for, including applicable law and other factors considered in the determi-
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penalties. Failure to provide all the required information does not invalidate the
notice for purposes of satisfying statutory notice requirements if the notice
contains sufficient information to advise the taxpayer that an assessment, order,
or other determination has been made. The taxpayer may request further
clarification within the time provided for appealing the determination. In any
notice of assessment, determination, or order dealing with property valuation or
assessment for property tax purposes by the commissioner of revenue or a local
unit of government, the taxpayer must be notified in writing that a taxpayer
. must appeal to the town or city board of equalization and to the county board of

equalization before appealing to the small claims division of the tax court,
except for those taxpayers whose original assessments are determined by the
commissioner of revenue.

Sec. 5. [270.272] PROCEDURES INVOLVING IN-PERSON TAXPAY-
ER INTERVIEWS, :

Subdivision 1. RECORDING OF INTERVIEWS. (a) In connection with

advance request of the taxpayer, an employee of the department of revenue shall
allow the taxpayer to make an audio recording of the interview at the taxpayer’s
expense and with the taxpayer’s equipment,.

(b) An employee of the department may record an interview described in
paragraph (a) if the taxpayer is informed of the recording before the interview

the taxpaver’s request, provided the department is reimbursed by the taxpayer
for the cost of transcribing or copying the recording,

the collection process and the taxpayer’s rights under that process.

(b) If a taxpayer requests to consult with an attorney, accountant, agent,
preparer, or any other person permitted to represent the taxpayer before the
department at any time during an interview, except an interview initiated by an
administrative subpoena, the interview must be suspended for no more than
30 days. '

Subd. 3. REPRESENTATIVES HOLDING POWER OF ATTORNEY.
An attorney, accountant, agent, preparer, or any other person permitted to
represent the taxpayer before the department who has a written power of attor-
ney executed by the taxpayer may represent the taxpayer in an interview described
in subdivision 1. The taxpayer may be required to accompany the representa-
tive only if an administrative subpoena is issued. In this instance, with the
consent of an immediate supervisor and after ten days’ notice 1o the representa-
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tive, the department employee may notify the taxpayer directly ‘that. the emgloze_e
believes the representative is unreasonably delaying the examination or investi-
gation process.

Subd. 4. NOT TO APPLY TO CERTAIN INVESTIGATIONS. This sec-
tion does not apply to criminal investigations or investigations relating to the
conduct of an employee of the department.

Sec. 6. [270.273] TAXPAYER ASSISTANCE ORDERS; TAXPAYER’S
RIGHTS ADVOCATE.

Subdivision {. AUTHORITY TO ISSUE. On application filed by a taxpay-
er with the department of revenue taxpayer’s rights advocate, in the form,
manner, and in the time prescribed by the commissioner, and after thorough
investigation, the taxpayer’s rights advocate may issue a taxpaver assistance

unjust and inequitable result for the taxpayer.

Subd. 2. TERMS OF A TAXPAYER ASSISTANCE ORDER. A taxpayer
assistance order may require the department to release property of the taxpayer
levied on, cease any action, or refrain from taking any action to enforce the state
tax laws against the taxpayer, until the issue or issues giving rise to the order
have been resolved.

Subd. 3. AUTHORITY TO MODIFY OR RESCIND. A taxpayer assist-
ance order issued by the taxpayer’s rights advocate under this section may be

Subd, 4. SUSPENSION OF RUNNING OF PERIOD OF LIMITATION,
The running of the period of limitation with respect to an action described in
subdivision 2 is suspended from the date of the taxpayer assistance order until
the expiration date of the order or, if modified, the expiration date of the

Subd. 5. INDEPENDENT ACTION OF TAXPAYER’S RIGHTS ADVO-
CATE. This section does not prevent the taxpayer’s rights advocate from taking

Subd. 6. TAXPAYER’S RIGHTS ADVOCATE. For purposes of this sec-
tion, the term “taxpaver’s rights advocate” includes a designee of the taxpayer’s
rights advocate. The taxpayer’s rights advocate shall represent the interests of
taxpayers who have grievances against the department in connection with an
audit or collection activity, and shall report directly to the commissioner, A
determination of the taxpaver’s rights advocate under this section to issue or to
not issue a taxpayer assistance order is final, and cannot be appealed to the tax
court or any other court.
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Sec. 7. [270.274] REVIEW OF JEOPARDY ASSESSMENT AND LEVY
PROCEDURES.

Subdivision 1. ADMINISTRATIVE REVIEW. Within five days after a
jeopardy assessment or collection is made to assess or collect a tax administered
by the commissioner of revenue, the commissioner shall provide the taxpayer

or levy. Within 30 days after the written statement is provided or, if not provid-

ed, within 35 days after the assessment or levy, the taxpayer may request the
commissioner to review the action taken. After a request for review, the com-
missioner shall determine whether the assessment or levy is reasonable and
whether the amount assessed or demanded as a result of the action is appropri-
ate under the circumstances.

Subd. 2. JUDICIAL REVIEW. A determination by the commissioner

law, and the appeal must be expeditiously heard by the court. If the court

determines that the making of the assessment or levy is unreasonable, or that the
amount assessed or demanded is inappropriate, the court may order the com-
missioner to release the levy, abate the assessment, redetermine in whole or in
part the amount assessed or demanded, or take other action. A determination

by the court under this subdivision is final and may not be appealed by either
party.

Subd. 3. BURDEN OF PROOF. In a proceeding under subdivision 2, the
burden of proving that the assessment or collection of the tax was jeopardized
by delay is on the commissioner. Regarding the issue of whether the amount
assessed or demanded as a result of the action is appropriate, the commissioner
shall provide a written statement explaining the basis for determining the amount,

invalid.

Sec. 8. [270.275] CIVIL DAMAGES FOR FAILURE TO RELEASE LIEN.

Subdivision 1. IN GENERAL. (a) A taxpayer may bring a civil action for
damages against the commissioner in district court when an employee or the

department has knowingly or negligently:

(2) failed to release a lien within 30 days after satisfaction of the liability on
which the lien is based.

(b) An action under paragraph (a), clause (2), must be preceded by 30 days

must be commenced within two years after the date the right of action accrued.
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Subd, 2. DAMAGES. On a finding of liability on the part of the defendant
in an action brought under subdivision 1, the defendant is liable to the plaintiff
in an amount equal to the sum of actual, direct economic damages sustained by
the plaintiff due to the actions of the defendant, plus the costs of the action.

Damages must be paid in accordance with section 3.736, subdivision 7.

Subd. 3. MITIGATION OF DAMAGES. Damages awarded must be reduced
by the amount of the damages that could reasonably have been mitigated by the

plaintiff,

Sec. 9. [270.276] CIVIL DAMAGES FOR CERTAIN UNAUTHORIZED
COLLECTION ACTIONS.

Subdivision 1. IN GENERAL, If in connection with the collection of

previously determined delinquent taxes from a taxpayer of a state tax adminis-
tered by the commissioner of revenue, an employee of the department recklessly

action for damages against the commissioner in district court within two years
after the date the right of action accrues.

Subd. 2. DAMAGES. On a finding of liability on the part of the defendant
in an action brought under subdivision 1, the defendant is liable to the plaintiff
in an amount equal to the lesser of $100,000, or the sum of (1) actual, direct
economic damages sustained by the plaintiff as a proximate result of the reckless

ot m— E—p———— —— _— e e e

must be paid in accordance with section 3.736, subdivision 7,

Subd. 3. LIMITATIONS. A judgment for damages must not be awarded
under subdivision 2 unless the court determines that the plaintiff has exhausted
the administrative remedies available to the plaintiff within the department.
Damages awarded must be reduced by the amount of the damages that could
reasonably have been mitigated by the plaintiff,

Subd. 4. PENALTIES FOR PROCEDURES INSTITUTED PRIMARILY

(1) proceedings before it under this section have been instituted or main-
tained by the taxpayer primarily for delay:;

(2) the taxpayer’s position in such proceeding is frivolous or groundless; or

(3) the taxpayer unreasonably failed to pursue available administrative rem-
edies,

the district court, in jts decision, may require the taxpayer to pay to the department
of revenue a penalty not in excess of $25,000. The penalty may be assessed and,

Sec. 10. Minnesota Statutes 1989 Supplement, section 270,69, subdivision
11, is amended to read:
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Subd. 11. ERRONEOUS LIENS. After the filing of a notice of lien under

this section on the property or rights to property of a person, the person may
appeal to the commissioner, in the form and at the time prescribed by the
commissioner, alleging an error in the filing of the lien and requesting its release.
If the commissioner of revenue determines that the filing of the notice of any
lien was erroneous, within 14 days after the determination, the commissioner
must issue a certificate of release of the lien. The certificate must include a
statement that the filing of the lien was erroneous. In the event that the elaim

lien is erroneous and is not released within the 14-day period, reasonable attor-

ney fees shall be paid. Damages must be paid in accordance with section 3.736,
subdivision 7.

Sec. 11. Minnesota Statutes 1988, section 270.70, subdivision 1, is amended
to read:

Subdivision 1. AUTHORITY OF COMMISSIONER. If any tax payable to
the commissioner of revenue or to the department of revenue is not paid when
due, such tax may be collected by the commissioner of revenue within five years
after the date of assessment of the tax, or if the tax judgment has been filed,
within the statutory period of enforcement of a valid tax judgment, by a levy
upon all property and rights to property, including any property in the posses-
sion of law enforcement officials, of the person liable for the payment or collec-
tion of such tax (except that which is exempt from execution pursuant to section
550.37 and amounts received under United States Code, title 29, chapter 19, as
amended through December 31, 1989) or property on which there is a lien

provided in section 270.69. For this purpose, the term “tax” shall include any
penaity, interest and costs properly payable. The term “levy” includes the power
of distraint and seizure by any means.

Sec. 12. Minnesota Statutes 1988, section 270.70, subdivision 2, is amended
to read:

Subd. 2. NOTICE AND DEMAND; COLLECTION BY LEVY; JEOPAR-
DY COLLECTION. Before a levy is made, notice and demand for payment of
the amount due shelt must be given to the person liable for the payment or
collection of the tax at least ter 30 days prior to the levy. If the commissioner
has reason to believe that collection of the tax is in jeopardy, notice and demand
for immediate payment of the tax may be made by the commissioner. If the tax
is not paid, the commissioner may proceed to collect by levy without regard to
the ten day period provided herein. The notice required under this subdivision
must be sent to the taxpaver’s last known address and must include a brief

statement that sets forth in simple and nontechnical terms:

(1) the administrative appeals available to the taxpayer with respect to the

levy and sale; and

(2) the alternatives available to the taxpayer that can prevent a levy, includ-

ing installment payment agreements under section 270.67, subdivision 2.
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Sec. 13. Minnesota Statutes 1988, section 270.70, subdivision 4, is amended
to read:

Subd. 4. STAY OF SALE. (a) Where a jeopardy assessment or any other
assessment has been made by the commissioner, the property seized for collec-
tion of the tax shall not be sold until the time has expired for filing an appeal of
the assessment with the tax court pursuant to chapter 271. If an appeal has been
filed, no sale shall be made unless the taxes remain unpaid for a period of more
than 30 days after final determination of the appeal by the tax court or by the
appropriate judicial forum,

(b) Notwithstanding clause (a), seized property may be sold if

(i) the taxpayer consents in writing to the sale, or

(ii) the commissioner determines that the property is perishable or may
become greatly reduced in price or value by keeping, or that such property
cannot be kept without great expense.

The tax court has jurisdiction to review a determination made under clause

The order of the court in response to the motion is reviewable in the same |

manner as any other decision of the tax court,

Sec. 14. Minnesota Statutes 1988, section 270.70, subdivision 8, is amended
to read:

Subd. 8. SURRENDER OF PROPERTY SUBJECT TO LEVY. Any per-
son who fails or refuses to surrender without reasonable cause any property or
rights to property subject to levy, upon demand by the commissioner, shall be
liable personally to the state of Minnesota in an amount equal to the value of
the property or rights not so surrendered, but not exceeding the amount of taxes
for the collection of which such levy has been made. Any amount recovered
under this subdivision shall be credited against the tax liability for the collection
of which such levy was made. A financial institution need not surrender funds
on deposit until ten days after service of the levy.

Sec. 15. Minnesota Statutes 1988, section 270.70, is amended by adding a
subdivision to read:

Subd. 17. UNECONOMICAL LEVY. No levy may be made on property if
the amount of the expenses that the commissioner estimates would be incurred
by the department with respect to the levy and sale of the property exceeds the
fair market value of the property at the anticipated time of levy.

Sec. 16. Minnesota Statutes 1988, section 270.70, is amended by adding a
subdivision to read:

Subd. 18. LEVY ON APPEARANCE DATE OF SUBPOENA. No levy
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may be made on the property of a person on the day on which the person, or an
officer or employee of the person, is required to appear in response to a subpoe-
na issued by the commissioner to collect unpaid taxes, unless the commissioner

Sec. 17. Minnesota Statutes 1988, section 270.701, is amended by adding
a subdivision to read:

Subd. 6. RIGHT TO REQUEST SALE OF SEIZED PROPERTY WITHIN
60 DAYS. The owner of property seized by levy may request that the commis-
sioner offer to sell the property within 60 days after the request, or within a

longer period requested by the owner, The request must be complied with unless
the commissioner determines and notifies the owner within that period that

tion by the commissioner not to comply_wﬁge request is appealable to the tax
court in the manner provided by law.

Sec. 18. Minnesota Statutes 1988, section 270.709, subdivision 1, is amended
to read: .

Subdivision I. RELEASE OF LEVY. & shall be lawful for the commission-
er to release the levy upen all or part of the property or rights to property levied
of the Hability; but the release shall not operate to prevent any subsequent fevy:

property levied on and shall promptly notify the person on whom the levy was
made that the levy has been released if: (1) the liability for which the levy was
made is satisfied or has become unenforceable by lapse of time; (2) release of the
levy will facilitate collection of the liability; (3) the taxpaver has entered into an
installment payment agreement under section 270.67, subdivision 2, unless the

property exceeds the liability, and release of the levy on a part of the property
can be made without hindering collection. In the case of tangible personal

commissioner shall provide for an expedited determination under this subdivi-
sion. A release of levy under this subdivision does pot prevent a subsequent

levy on the property released.

Sec. 19. Minnesota Statutes 1988, section 271.12, is amended to read:

271.12 WHEN ORDER EFFECTIVE.

No order for refundment by the commissioner of revenue, the appropriate
unit of government, or the tax court shall take effect until the time for appeal
therefrom or review thereof by all parties entitled thereto has expired. Other-
wise every order of the commissioner, the appropriate unit of government, or
the tax court shall take effect immediately upon the filing thereof, and no appeal
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therefrom or review thereof shall stay the execution thereof or extend the time
for payment of any tax or other obligation unless otherwise expressly provided
by law; provided, that in case an order which has been acted upon, in whole or
in part, shall thereafter be set aside or modified upon appeal, the determination
upon appeal or review shall supersede the order appealed from and be binding
upon all parties affected thereby, and such adjustments as may be necessary to
give effect thereto shall be made accordingly; and provided further, the tax court

be finally determined upon such appeal or review that any person is entitled to
refundment of any amount which has been paid for a tax or other obligation,
such amount, unless otherwise provided by law, shall be paid to the person by
the state treasurer, or other proper officer, out of funds derived from taxes of the
same kind, if available for the purpose, or out of other available funds, if any,
with interest at the rate specified in section 270.76 from the date of payment of
the tax, unless a different rate of interest is otherwise provided by law, in which
case such other rate shall apply, upon certification by the commissioner of
revenue, the appropriate unit of government, the tax court or the supreme court.

litigation costs for bringing the motion. If any tax, assessment, or other obliga-
tion be increased upon such appeal or review, the increase shall be added to the
original amount, and may be enforced and collected therewith.

Sec. 20. Minnesota Statutes 1988, section 271.19, is amended to read:
271.19 COSTS AND DISBURSEMENTS.

Upon the determination of any appeal under this chapter before the tax
court, or of any review hereunder by the supreme court, the costs and disburse-
ments may be taxed and allowed in favor of the prevailing party and against the
losing party as in civil actions. In any case where a person liable for a tax or
other obligation has lost an appeal or review instituted by the person, and the
tax court or court shall determine that the person instituted the same merely for
the purposes of delay, or that the taxpayer’s position in the proceedings is
frivolous, additional costs, commensurate with the expense incurred and serv-
ices performed by the agencies of the state in connection with the appeal, but
not exceeding $5,000 in any case, may be allowed against the taxpayer, in the
discretion of the tax court or court. Costs and disbursements allowed against
any such person shall be added to the tax or other obligation determined to be
due, and shall be payable therewith, To the extent described in section 3.761,
where an award of costs and attorney fees is authorized under section 3.762, the

the taxpaver to administratively protest or appeal to the department of revenue
the order, decision, or report of the commissioner that s the subject of the tax
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court proceedings. Costs and disbursements allowed against the state or other
public agencies shall be paid out of funds received from taxes or other obliga-
tions of the kind involved in the proceeding, or other funds of the agency
concerned appropriated and available therefor. Witnesses in proceedings under
this chapter shall receive like fees-as in the district court, to be paid in the first
instance by the parties by whom the witnesses were called, and to be taxed and
allowed as herein provided.

Sec. 21. Minneéota Statutes, section 289A.50, as added in Laws 1990,
chapter 480, article 1, section 23, is amended by adding a subdivision to read:

Subd. 9. PETITION IN TAX COURT; REFUND OF INTEREST. Not-

taxpayer has paid the assessment in full, plus interest calculated by the commis-
sioner, the taxpayer may petition the tax court to reopen the case solely for a
determination that the interest paid exceeds the interest legally due, and if so,
the amount of the overpayment. A determination of overpayment of interest
under this subdivision is a determination of overpayment of tax under section

court, .

Sec. 22. ALTERNATIVE DISPUTE RESOLUTION; LETTER RUL-
INGS; STUDY.

The commissioner of revenue shall study the cost, feasibility, and means of
implementation of (1) an arbitration procedure for resolving disputes between
taxpayers and the department of revenue without court litigation, and (2) publi-
cation and dissemination of administrative determinations, decisions, and rul-
ings of the department of revenue, through the use of private letter rulings or

association and society of certified public accountants. The commissioner shall
report the results of the study to the legislature by January 7, 1991.

Sec. 23. EFFECTIVE DATES.

Section 1 is effective for gvaluations occurring on or after August 1, 1990.

Section 4 is effective for notices of assessment issued on or after August 1,
1990. .

Section 3 is effective for interviews occurring on or after August 1, 1990.

Section 6 is effective for taxpayer assistance applications filed on or after
August 1, 1990.
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Section 7 is effective for jeopardy assessments and levies made on or after
August 1, 1990,

Sections 12, 14, and 18 are effective for levies issued on or after August
1990.

August 1, 1990,

Section 21 is effective for interest payments made on or after August 1,
1990

ARTICLE 2
INCOME, GROSS PREMIUMS, AND FRANCHISE TAXES

Section 1. Minnesota Statutes Second 1989 Supplement, section 60A.15,
subdivision 1, is amended to read:

Subdivision 1. DOMESTIC AND FOREIGN COMPANIES, (a) On or
before April 15, June 15, and December 15 of each year, every domestic and
foreign company, including town and farmers’ mutual insurance companies and
domestic mutual insurance companies, shall pay to the commissioner of revenue
installments equal to one-third of the insurer’s total estimated tax for the current
year. Except as provided in paragraph (b), installments must be based on a sum
equal to two percent of the premiums described in paragraph (c).

(b) For town and farmers’ mutual insurance companies and mutual property
and casualty insurance companies other than those (i) writing life insurance, or
(ii) whose total assets at the end of the preceding ealendar year exeeed on
December 31, 1989, exceeded $1,600,000,000, the installments must be based
on an amount equal to the following percentages of the premiums described in
paragraph (c):

(1) for premiums paid after December 31, 1988, and before January 1,
1992, one percent; and
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(2) for premiums paid after December 31, 1991, one-half of one percent.

(c) Installments under paragraph (a) or (b) are percentages of gross premi-
ums less return premiums on all direct business received by the insurer in this
state, or by its agents for it, in cash or otherwise, during such year, excepting
premiums written for marine insurance as specified in subdivision 6.

(d) Failure of a company to make payments of at least one-third of either
(1) the total tax paid during the previous calendar year or (2) 80 percent of the
actual tax for the current calendar year shall subject the company to the penalty
and interest provided in this section.

Sec. 2. Minnesota Statutes 1989 Supplement, section 290.01, subdivision
19, is amended to read:

Subd. 19. NET INCOME., The term “net income” means the federal tax-
able income, as defined in section 63 of the Internal Revenue Code of 1986, as
amended through the date named in this subdivision, incorporating any elec-
tions made by the taxpayer in accordance with the Internal Revenue Code in
determining federal taxable income for federal income tax purposes, and with
the modifications provided in subdivisions 19a to 19f.

In the case of a regulated investment company or a fund thereof, as defined
in section 851(a) or 851(h) of the Internal Revenue Code, federal taxable income
means investment company taxable income as defined in section 852(b)(2) of
the Internal Revenue Code, except that:

(1) the exclusion of net capital gain provided in section 852(b)(2)(A) of the
Internal Revenue Code does not apply; and

(2) the deduction for dividends paid under section 852(b)(2)(D) of the
Internal Revenue Code must be applied by allowing a deduction for capital gain
dividends and exempt-interest dividends as defined in sections 852(b)(3)(C) and
852(b)(5) of the Internal Revenue Code.

section 856(a), (b), and (c) of the Internal Revenue Code means the real estate
investment trust taxable income as defined in section 857(b)(2) of the Internal

Revenue Code.

The Internal Revenue Code of 1986, as amended through December 31,
1986, shall be in effect for taxable years beginning after December 31, 1986.
The provisions of sections 10104, 10202, 10203, 10204, 10206, 10212, 10221,
10222, 10223, 10226, 10227, 10228, 10611, 10631, 10632, and 10711 of the
Omnibus Budget Reconciliation Act of 1987, Public Law Number 100-203, and
the provisions of sections 1001, 1002, 1003, 1004, 1005, 1006, 1008, 1009,
1010, 1011, 1011A, 1011B, 1012, 1013, 1014, 1015, 1018, 2004, 3041, 4009,
6007, 6026, 6032, 6137, 6277, and 6282 of the Technical and Miscellaneous
Revenue Act of 1988, Public Law Number 100-647, and the provisions of
sections 7811, 7816, and 7831 of the Omnibus Budget Reconciliation Act
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of 1989, Public Law Number 101-239, shall be effective at the time they become
effective for federal income tax purposes.

The Internal Revenue Code of 1986, as amended through December 31,
1987, shall be in effect for taxable years beginning after December 31, 1987.
The provisions of sections 4001, 4002, 4011, 5021, 5041, 5053, 5075, 6003,
6008, 6011, 6030, 6031, 6033, 6057, 6064, 6066, 6079, 6130, 6176, 6180, 6182,
6280, and 6281 of the Technical and Miscellaneous Revenue Act of 1988,
Public Law Number 100-647, and the provisions of sections 7815 and 7821 of
the Omnibus Budget Recongiliation Act of 1989, Public Law Number 101-239,
shall become effective at the time they become effective for federal tax purposes.

The Internal Revenue Code of 1986, as amended through December 31,
1988, shall be in effect for taxable years beginning after December 31, 1988,
The provisions of sections 7101, 7102, 7104, 7105, 7201, 7202, 7203, 7204,
7205, 7206, 7207, 7210, 7211, 7301, 7302, 7303, 7304, 7601, 7621, 7622, 7641,
7642, 7645, 7647, 7651, and 7652 of the Omnibus Budget Reconciliation Act of
1989, Public Law Number 101-239, and the provision of section 1401 of the
Financial Institutions Reform, Recovery, and Enforcement Act of 1989, Public
Law Number 101-73, shall become effective at the time they become effective
for federal tax purposes.

Except as otherwise provided, references to the Internal Revenue Code in
subdivisions 19a to 19g mean the code in effect for purposes of determining net
income for the applicable year.

Sec. 3. Minnesota Statutes Second 1989 Supplement, section 290.05, sub-
division 1, is amended to read:

Subdivision 1. The following corporations, individuals, estates, trusts, and
organizations shall be exempted from taxation under this chapter, provided that
every such person or corporation claiming exemption under this chapter, in
whole or in part, must establish to the satisfaction of the commissioner the
taxable status of any income or activity:

(a) corporations, individuals, estates, and trusts engaged in the business of
mining or producing iron ore and other ores the mining or production of which
is subject to the occupation tax imposed by section 298.01; but if any such
corporation, individual, estate, or trust engages in any other business or activity
or has income from any property not used in such business it shall be subject to
this tax computed on the net income from such property or such other business
or activity. Royalty shall not be considered as-income from the business of
mining or producing iron ore within the meaning of this section;

(b) the United States of America, the state of Minnesota or any political
subdivision of either agencies or instrumentalities, whether engaged in the dis-
charge of governmental or proprietary functions;
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(c) any insurance company that is domiciled in a state or country other than
Minnesota that imposes retaliatory taxes, fines, deposits, penalties, licenses, or
fees and that does not grant, on a reciprocal basis, exemption from such retalia-
tory taxes to insurance companies or their agents domiciled in Minnesota.
“Retaliatory taxes” means taxes imposed on insurafiice companies organized in
another state or country that result from the fact that an insurance company
organized in the taxing jurisdiction and doing business in the other jurisdiction
is subject to taxes, fines, deposits, penalties, licenses, or fees in an amount
exceeding that imposed by the taxing jurisdiction upon an insurance company
organized in the other state or country and doing business to the same extent in
the taxing jurisdiction; and

(d) town and farmers’ mutual insurance companies and mutual property
and casualty insurance companies, other than those (1) writing life insurance or
(2) whose total assets at the end of the preceding eplendar year exeeed on
December 31, 1989, exceeded $1,600,000,000.

Sec. 4. ‘Minnesota Statutes Second 1989 Supplement, section 290.06, sub-
division 1, is amended to read:

Subdivision 1. COMPUTATION, CORPORATIONS. The franchise tax
imposed upon corporations shall be computed by applying to their taxable
income the rate of 95 9.8 percent.

Sec. 5. Minnesota Statutes Second 1989 Supplement, section 290.06, sub-
division 21, is amended to read:

Subd. 21. ALTERNATIVE MINIMUM TAX; FACTORS TAX. (a) A cor-
poration is allowed a credit for alternative minimum tax previously paid for any
taxable year in which the corporation has no tax liability under section 290.092,
subdivision 1, and has an alternative minimum tax credit carryover from a
previous year. The credit allowable in any taxable year equals the lesser of (1)
the excess of the tax under this seetior subdivision 1 for the taxable year over
the amount computed under section 290.092, subdivision 1, clause (1), for the
taxable year, or (2) the alternative minimum tax credit carryover to the taxable
year.

(b) The tax imposed under section 290.092, subdivision 1, for the taxable
year is an alternative minimum tax credit carryover to each of the five taxable
years succeeding the taxable year. The entire amount of the alternative mini-
mum tax credit must be carried to the earliest taxable year to which the amount
may be carried. The unused portion of the credit must be carried to the
following taxable year. No credit may be carried to a taxable year more than
five years after the taxable year in which the alternative minimum tax under
section 290.092, subdivision 1, was paid incurred.

(c) For taxable years beginning after December 31, 1989, qualification for a
credit and computation of the amount of the credit for alternative minimum tax
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under paragraph (a)\ must be determined by computing the alternative minimum
tax that would apply if section 290.092 were in effect for the taxable year.

Sec. 6. Minnesota Statutes 1988, section 290.068, subdivision 1, is amended
to read:

Subdivision 1. CREDIT ALLOWED. A corporation, other than a corpora-
tion with a valid election in effect under section 296:9725 1362 of the Internal
Revenue Code of 1986, as amended through December 31, 1989, is allowed a
credit against the portion of the franchise tax impesed by this ehapter computed
under section 290.06, subdivision 1, for the taxable year equal to:

(a) 5 percent of the first $2 million of the excess (if any) of
(1) the qualified research expenses for the taxable year, over
(2) the base period research expenses; and

(b) 2.5 percent on all of such excess expenses over $2 million.

Sec. 7. Minnesota Statutes Second 1989 Supplement, section 290.091,
subdivision 2, is amended to read:

Subd. 2. DEFINITIONS. For purposes of the tax imposed by this section,
the following terms have the meanings given:

(a) “Alternative minimum taxable income” means the sum of the following
for the taxable year:

(1) the taxpayer’s federal alternative minimum taxable income as defined in
section 55(b)(2) of the Internal Revenue Code;

(2) the taxpayer’s itemized deductions allowed in computing federal alterna-
tive minimum taxable income, but excluding the pertion of the Minnesota
charitable contribution deduction that eenstitwtes an item of tex preference
under seetion 5Ha)6) of the Internal Revenue Cede;

(3) to the extent not included in federal alternative minimum taxable income,
the amount of interest income as provided by section 290.01, subdivision 19a,
clause (1); less the sum of

(i) interest income as defined in section 290.01, subdivision 19b, clause (1);

(i) an overpayment of state income tax as provided by section 290.01,
subdivision 19b, clause (2); and

(iii) the amount of investment interest paid or accrued within the taxable
year on indebtedness to the extent that the amount does not exceed net invest-
ment income, as defined in section 163(d)(4) of the Internal Revenue Code.
Interest does not include amounts deducted in computing federal adjusted gross
income.
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In the case of an estate or trust, alternative minimum ‘taxable income must
be computed as provided in section 59(c) of the Internal Revenue Code.

(b) “Internal Revenue Code” means the Internal Revenue Code of 1986, as
amended through December 31, 4987 1989.

(¢) “Investment interest” means investment interest as defined in section
163(d)(3) of the Internal Revenue Code.

(d) “Tentative minimum tax” equals six percent of alternative minimum
taxable income after subtracting the exemption amount determined under subdi-
vision 3.

(e) “Regular tax” means the tax that would be imposed under this chapter
(without regard to this section and section 290.032), reduced by the sum of the
nonrefundable credits allowed under this chapter.

(f) “Net minimum tax” means the minimum tax imposed by this section.
Y

(g) “Minnesota charitable contribution deduction” means a charitable con-
tribution deduction under section 170 of the Internal Revenue Code to or for
the use of an entity described in section 290.21, subdivision 3, clauses (a) fo (e).

Sec. 8. Minnesota Statutes Second 1989 Supplement, section 290.0921,
subdivision 1, is amended to read:

Subdivision 1. TAX IMPOSED. (&) In addition to the taxes computed
under this chapter without regard to this section, the franchise tax imposed on
corporations includes a tax equal to the excess, if any, for the taxable year of:

(1) sever 5.8 percent of Minnesota alternative minimum taxable income
less the credit allowed under section 290.35, subdivision 3; over

(2) the tax imposed under section 290.06, subdivision 1, without regard to
this section.

@) K the sum of the corporation’s Minnesote sales and reeeipts; propertys
and payrolls; as defined in seetion 290:002; subdivisien 4; exceeds $5;000,000;
the amount under paragraph (a); eleuse (1) is the greater of

) $500 or

The provisions of this paragraph do not apply to corporations subjeet to tax
Wmé%m+mwmmmﬁgm

investment eempanies or a fund thereof

Sec. 9. Minnesota Statutes Second 1989 Supplement, section 290.0921,
subdivision 3, is amended to read:
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